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FEB  2  5  1993 
HUB  LAW  OFFICES 

SUPERIOR  COURT  OF  THE  STATE  OF  CALIFORNIA 
IN  AND  FOR  THE  COUNTY  OF  LOS  ANGELES 


CHURCH  OF  SCIENTOLOGY 
INTERNATIONAL,  a  California 
not-for-profit  religious 
corporation; 

Plaintiffs , 

vs . 

GERALD  ARMSTRONG;  DOES  1 
through  25,  inclusive, 

Defendants . 


.) 


No.  BC  52395 

DEFENDANT'S  OBJECTIONS  TO 
SUFFICIENCY  OF  PLAINTIFF'S 
AFFIDAVIT  IN  SUPPORT  OF  ORDER 
TO  SHOW  CAUSE  RE  CONTEMPT 


Date:  March  2,  1993 
Time:  8:30  a.m. 

Dept:  86 

Discovery  Cut  Off:  None  Set 
Motions  Cut  Off:  None  Set 
Trial  Date:  May  3,  1993 


TO:  ALL  PARTIES  AND  THEIR  ATTORNEYS  OF  RECORD  AND  TO  THE  CLERK  OF 

THE  ABOVE-ENTITLED  COURT: 

PLEASE  TAKE  NOTICE  that  Defendant  Gerald  Armstrong  hereby 
submits  his  objections  to  the  Declaration  of  Laurie  J.  Bartilson 
In  Support  of  Order  to  Show  Cause  Why  Gerald  Armstrong  Should  not 
Be  Held  In  Contempt  executed  December  31,  1992. 

Said  objections  are  submitted  pursuant  to  Code  of  Civil 
Procedure  sections  1211,  1211.5. 
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DEFENDANT'S  OBJECTIONS  TO  AFFIDAVIT  SUPPORTING  ORDER  TO  SHOW  CAUSE 


1 

OBJECTIONS  COMMON  TO  EACH  FACTUAL  ALLEGATION 

2 

1.  The  contract  was  obtained  by  fraudulent  representations 

3 

that  Scientology  had  forsworn  "Black  PR,"  "Fair  Game,"  disbanded 

4 

the  Guardian's  Office  and  reformed  its  antisocial  practices  and 

5 

policies  which  induced  Armstrong  to  enter  the  contract.  Harding 

6 

v.  Robinson  (1917)  175  Cal.  534 f  538;  Wolfe  v.  Severns  (1930)  109 

7 

Cal.App.  476,  485;  Wells  v.  Zenz  (1927)  83  Cal.App.  137; 

8 

Williamson  &  Vollmer  Engineering  v.  Seguoia  Ins.  Co.  (1976)  64 

9 

Cal.App. 3d  261.  273;  1  Witkin.  Summary  of  California  Law,  §  §  393, 

10 

398;  Civil  Code  §  1572  (3). 

11 

2.  The  injunction  is  based  upon  a  contract  that  is  void  as 

12 

against  public  policy  because  it  was  designed  and  intended  to 

13 

suppress  judicially-credited  testimony,  obstruct  justice  and  give 

14 

Scientology  an  unfair  advantage  in  litigation.  LaFortune  v.  Ebie 

15 

(1972)  26  Cal.App. 3d  72.  75;  Lewis  &  Oueen  v.  M.M.  Ball  Sons 

16 

(1957)  48  Cal. 2d  141.  147-148;  Williamson  v.  Superior  Court 

17 

(1978)  21  Cal. 3d  829.  836-37;  People  v.  Pic'l  (1982)  31  Cal. 3d 

18 

731,  740,  183  CR  685;  Marv  R.  v.  B&R  Corporation  (1983)  149 

19 

Cal.App. 3d  308.  316.  196  CR  871;  Brown  v.  Freese  (1938)  28 

20 

Cal.App. 2d  608,  618;  Maryland  C.  Co.  v.  Fidelity  &  Cas.  Co.  of 

21 

N.Y.  71  Cal.App.  492;  Fong  v.  Miller  (1951)  105  Cal.App. 2d  411, 

22 

414-15.  Morev  v.  Paladini  (1922)  187  Cal.  727,  738;  Tiedie  v. 

23 

Aluminum  Paper  Milling  Co.  (1956)  46  Cal . 2d  450,  454;  Tappan  v. 

24 

Albany  Brewing  Co.  (1989)  80  Cal.  570,  571-72;  Bovard  v.  American 

25 

Horse  Enterprises  (1988)  201  Cal.App. 3d  832,  838;  Fallen  v.  Delug 

26 

(1984)  157  Cal.App. 3d  940.  951;  Russell  v.  Soldinger  (1976)  59 

27 

Cal.App. 3d  633.  642;  Civil  Code  sections  1550,  1596,  1598,  1608, 

28 

1668;  Penal  Code  sections  136,  136.1,  138;  Pomeroy,  Equity 
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Jurisprudence  (4th  Ed. 1918)  §  397  at  738;  Witkin,  California 

Criminal  Law  (2d  ed.  1988),  Vol .  2,  section  1132,  at  p.  1311; 
Witkin,  Summary  of  California  Law  (9th  Ed.  1987)  Vol.  1, 

Contracts,  §  441  at  396. 

3.  The  injunction  is  vague,  ambiguous  and  overbroad  and  is 
thus  incapable  of  providing  sufficient  notice  of  conduct  which  it 
prohibits,  thereby  allowing  inquisitional  attacks  by  plaintiff 
Church  of  Scientology  International  on  defendant  Armstrong. 

Gravned  v.  City  of  Rockford  (1972)  408  U.S.  104,  108-09; 

Papachristou  v.  City  of  Jacksonville  (1972)  405  U.S.  156,  162, 

170;  Colautti  v.  Franklin  (1979)  439  U.S.  379,  390;  Church  of 

Scientology  of  California  v.  Armstrong  (1991)  232  Cal.App.3d  1060, 

1067,  283  CR  917  [Defendant  Armstrong  declared  suppressive  person, 
labelled  an  enemy  of  the  church  and  subjected  to  Fair  Game  policy. 
According  to  the  Fair  Game  Policy,  such  persons  upon  whom  it  is 
imposed,  "[m]ay  be  deprived  of  property  or  injured  by  any  means  by 
any  Scientologist  without  any  discipline  of  the  Scientologist.  May 
be  tricked,  sued  or  lied  to  or  destroyed. "1 

4.  The  injunction  is  too  uncertain  to  be  specifically 

performed.  Civil  Code  §  3390  (5).  Long  Beach  Drug  Co.  v.  United 
Drug  Co.  (1939)  13  Cal. 2d  158,  88  P.2d  698,  701;  Lind  v.  Baker 
(1941)  48  Cal. 2d  234,  119  P.2d  806,  812;  Hunter  v.  Superior  Court 

(1939)  36  Cal.App.2d  100,  97  P.2d  492,  498;  Tamarind  Lithography 

Workshop  v.  Sanders  (1983)  143  Cal.App.3d  571,  575;  Henderson  v. 

Fisher  (1965)  236  Cal.App.2d  468,  477. 

5.  The  injunction  is  unenforceable  because  it  requires 
continuous  and  ongoing  supervision  for  which  specific  performance 
cannot  be  employed.  Thavler  Plymouth  Center  v.  Chrysler  Motors 
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1 

Corporation  (1967)  255  Cal.App.2d  300,  303,  63  Cal.Rptr.  148; 

2 

Lind  v.  Baker  (1941)  48  Cal. 2d  234,  119  P.2d  806,  813;  Whipple 

3 

Ouarrv  Co.  v.  L.C.  Smith  Co.  (1952)  114  Cal.App.2d  214,  249  P.2d 

4 

854.  855;  Hunter  v.  Superior  Court  (1939)  36  Cal.App.2d  100,  97 

5 

P. 2d  492,  498. 

6 

6.  The  injunction  constitutes  an  unconstitutional  prior 

7 

restraint  of  defendant  Armstrong's  First  Amendment  right  to 

8 

Freedom  of  Speech.  Gitlow  v.  New  York  (1925)  268  U.S.  652,  666; 

9 

Nebraska  Press  Association  v.  Stuart  (1976)  427  U.S.  539,  559; 

10 

Elrod  V.  Burns  (1976)  427  U.S.  347,  373-74,  49  L.Ed.2d  547; 

11 

C.B.S.,  Inc.  v.  U.S.  District  Court  (9th  Cir.  1984)  729  F.2d  1174, 

12 

1177.  1183;  Organization  For  A  Better  Austin  v.  Keefe  (1971)  402 

13 

U.S.  415,  419;  Buckley  v.  Valeo  (1976)  424  U.S.  1.  25;  In  Re 

14 

Halkin  (D.C.  Cir.  1979)  598  F.2d  176,  190;  Police  Department  v. 

15 

Mosley  (1972)  408  U.S.  92,  96:  New  Era  Publications  International 

16 

v.  Henrv  Holt  and  Company,  Inc.  (1988  S.D.N.Y.)  695  F.Supp.  1493, 

17 

1506;  Thornhill  v.  State  of  Alabama  (1940)  310  U.S.  88,  95. 

18 

7.  The  injunction  is  a  prior  restraint  on  the  public's 

19 

First  Amendment  right  to  Freedom  of  Speech  in  that  it  prevents  the 

20 

public  from  access  to  information  on  a  vital  issue  -  whether  or 

21 

not  Scientology  is  a  benevolent  or  malevolent  organization.  First 

22 

National  Bank  of  Boston  v.  Bellotti  (1978)  435  U.S.  765,  783; 

23 

Kleindienst  v.  Mandel  (1972)  408  U.S.  753,  762-63;  Bucklev  v. 

24 

Valeo  (1976)  424  U.S.  1,  67;  New  Era  Publications  International 

25 

v.  Henrv  Holt  and  Company,  Inc.  (1988  S.D.N.Y.)  695  F.Supp.  1493, 

26 

1506;  Red  Lion  Broadcasting  v.  F.C.C.  (1969)  395  U.S.  367,  390, 

27 

392;  New  York  Times  v.  Sullivan  (1964)  376  U.S.  254,  272; 

28 

Associated  Press  v.  United  States  326  U.S.  1.  20;  Whitney  v. 
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2 


California  (1927)  274  U.S.  357,  377. 

8.  The  injunction  violates  Equal  Protection  Clause  of  the 


3  Fourteenth  Amendment  because  it  discriminates  against  private 

4  plaintiff  litigants  by  depriving  them  of  access  to  Armstrong's 

5  voluntary  testimony  when  allowing  Armstrong  to  provide  such  to 


governmental  litigant  plaintiffs,  governmental  litigant  defendants 
and  private  litigant  defendants,  and  because  it  draws  an 


6 


7 


8  unconstitutional  classification  based  upon  the  wealth  because  the 

9  injunction  conditions  the  availability  of  sworn  testimony  on 


paying  the  costs  of  subpoena  service  and  the  taking  of  depositions 


10 


11  therefore  adversely  impacting  private  plaintiff  litigants  right  to 

12  redress  of  grievances.  DeJonqe  v.  Oregon  (1937)  299  U.S.  353, 

13  364-65;  Douglas  v.  California  (1963)  372  U.S.  353;  Harper  v. 

14  Virginia  Board  of  Education  (1966)  383  U.S.  663;  Boddie  v. 


Connecticut  (1971)  401  U.S.  371; 


15 
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ALLEGATION  NO.  A 


Armstrong's  alleged  statement  that  no  court  would  order 
enforcement  of  the  entire  settlement  agreement  and  that  he 
could  not  honor  the  entire  settlement  agreement.  (Bartilson 
Decl.  4.) 

OBJECTIONS; 

1.  Beyond  the  scope.  Said  allegation  alleges  conduct  that 
is  outside  of  the  scope  of  the  injunction  because  said  conduct  and 
statement  of  Armstrong  refers  to  the  settlement  agreement.  \J 

2.  Hearsay.  The  statement  violates  Evidence  Cod  §  1200. 

ALLEGATION  NO.  B. 

Armstrong  allegedly  notifying  Los  Angeles  Times  reporter 
Robert  Welkos  of  the  issuance  of  the  preliminary  injunction. 
(Bartilson  Decl.  <[  5.) 

OBJECTIONS: 

1.  Beyond  the  scope.  Said  allegation  alleges  conduct  that 
is  outside  of  the  scope  of  the  injunction  because  said  conduct  and 
statement  of  Armstrong  refers  notifying  a  newspaper  of  a  judicial 
event. 

2.  The  statement  violates  Evidence  Code  §  1200. 


1  Indeed,  this  is  true.  Compare  the  provision  of 
Paragraph  7-H  requiring  avoidance  of  subpoenas  to  testify  (OSC 
Appl .  Ex.  B,  pp.  10-11)  with  Paragraphs  6 (a) -(d)  of  the 
preliminary  injunction  which  allow  Armstrong  not  to  avoid  such 
service.  (OSC  Appl.  Ex.  A,  p.  2.) 
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Armstrong  allegedly  requesting  a  fax  from  Laurie  J .  Bartilson 
of  a  ruling  in  Aznaran  v.  Church  of  Scientology;  (Bartilson 
Decl .  «[  9) 

OBJECTIONS: 

1.  Scientology  is  judicially  estopped  from  claiming  such 

act  is  a  violation  because  it  recognized  at  the  hearing  on  the 
preliminary  injunction  and  during  Armstrong's  deposition  that 
routine  clerical  or  paralegal  tasks  that  could  be  performed  by 
anyone  and  concerning  which  there  was  no  nexus  between  Armstrong's 
special  knowledge  derived  from  his  experience  with  Scientology  and 
the  task  being  performed  did  not  fall  within  the  scope  of  the 
injunction.  (See,  Exhibit  C,  at  pp.  45:6-27,  48:28-50:25,  51:11; 

Exhibit  K,  at  pp.  190:2-191:15,  197:3-198:10,  199:19-200:6);  Ng 

v.  Hudson  (1977)  75  Cal.App.3d  250,  258,  142  CR  69;  Coleman  v. 
Southern  Pacific  Company  (1956)  141  Cal.App.2d  121,  296  P.2d  386, 

391-92 . 

2.  The  statement  violates  Evidence  Code  §  1200  (Hearsay). 

ALLEGATION  NO.  D. 

Armstrong  allegedly  executing  two  proofs  of  service  in 

Aznaran .  (Bartilson  Decl.  ^  11.) 

OBJECTIONS: 

1.  Scientology  is  judicially  estopped  from  claiming  such 
act  is  a  violation  because  it  recognized  at  the  hearing  on  the 
preliminary  injunction  and  during  Armstrong's  deposition  that 
routine  clerical  or  paralegal  tasks  that  could  be  performed  by 
anyone  and  concerning  which  there  was  no  nexus  between  Armstrong's 
special  knowledge  derived  from  his  experience  with  Scientology  and 
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the  task  being  performed  did  not  fall  within  the  scope  of  the 
injunction.  (See,  Exhibit  C,  at  pp.  45:6-27,  48:28-50:25,  51:11; 

Exhibit  K,  at  pp.  190:2-191:15,  197:3-198:10,  199:19-200:6);  Ng 

v.  Hudson  (1977)  75  Cal.App.3d  250,  258,  142  CR  69;  Coleman  v. 
Southern  Pacific  Company  (1956)  141  Cal.App.2d  121,  296  P.2d  386, 
391-92. 

2.  The  statement  violates  Evidence  Code  §  1200  (Hearsay). 

ALLEGATION  NO .  E . 

Armstrong  allegedly  broadly  discussing  with  the  Aznarans 
matters  relating  to  their  case  against  Scientology, 
assisted  in  the  relay  of  communications  between  the 
Aznarans  and  Ford  Greene,  and  provided  assistance  to 
claimants  Tillie  Good,  Denise  Cantin  and  Ed  Roberts. 

(Bartilson  Decl.  «[  12.) 

OBJECTIONS: 

1.  Scientology  is  judicially  estopped  from  claiming  such 

act  is  a  violation  because  it  recognized  at  the  hearing  on  the 
preliminary  injunction  and  during  Armstrong's  deposition  that 
routine  clerical  or  paralegal  tasks  that  could  be  performed  by 
anyone  and  concerning  which  there  was  no  nexus  between  Armstrong's 
special  knowledge  derived  from  his  experience  with  Scientology  and 
the  task  being  performed  did  not  fall  within  the  scope  of  the 
injunction.  (See,  Exhibit  C,  at  pp.  45:6-27,  48:28-50:25,  51:11; 
Exhibit  K,  at  pp.  190:2-191:15,  197:3-198:10,  199:19-200:6);  Ng 

v.  Hudson  (1977)  75  Cal.App.3d  250,  258,  142  CR  69;  Coleman  v. 
Southern  Pacific  Company  (1956)  141  Cal.App.2d  121,  296  P.2d  386, 

391-92 . 

2.  The  factual  allegation  is  insufficient  because  there  is 
no  specificity  aside  from  the  fact  that  Armstrong  "spoke"  to  the 
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said  individuals. 


3.  Hearsay.  The  statement  violates  Evidence  Code  §  1200. 

ALLEGATION  NO.  F. 

Armstrong  allegedly  writing  and  mailing  a  letter  dated 
12/22/92  to  Laurie  J.  Bartilson  offering  a  plan  to 
settle  his  case  and  others.  (Bartilson  Decl .  %  13.) 

OBJECTIONS; 

1.  The  letter  is  privileged  within  the  meaning  of  Civil 
Code  §  47  (b)(2);  Silberq  v.  Anderson  (1990)  50  Cal. 3d  205,  211- 

12,  266  Cal.Rptr.  638;  Profile  Structures.  Inc,  v.  Long  Beach 
Building  Material  Company  (1986)  181  Cal.App.3d  437,  441-43,  226 

Cal.Rptr.  192;  Long  v.  Pinto  (1981)  126  Cal.App.3d  946,  948-49, 

179  Cal.Rptr.  185. 

ALLEGATION  NO.  G. 

Armstrong  allegedly  mailing  copies  of  his  12/22/92 
letter  to  35  individuals  including  anti-Scientology 
litigants  and  attorneys  Vicki  and  Richard  Aznaran,  Larry 
Wollersheim,  Joseph  Yanny,  Toby  Plevin,  John  Elstead  and 
Dan  Leipold.  (Bartilson  Decl.  14.) 

OBJECTIONS: 

1.  The  mailing  of  the  letter  is  privileged  within  the 

meaning  of  Civil  Code  §  47  (b) (2) ;  Silberq  v.  Anderson  (1990)  50 
Cal. 3d  205,  211-12,  266  Cal.Rptr.  638;  Profile  Structures.  Inc, 
v.  Long  Beach  Building  Material  Company  (1986)  181  Cal.App.3d  437, 

441-43,  226  Cal.Rptr.  192;  Long  v.  Pinto  (1981)  126  Cal.App.3d 

946,  948-49,  179  Cal.Rptr.  185. 

2.  The  statement  violates  Evidence  Code  §  1200  (Hearsay). 
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Armstrong  allegedly  being  interviewed  on  videotape  by 
Jerry  Whitfield  whom  Scientology  is  suing  through  one  of 
its  staff  members.  (Bartilson  Decl.  <HI  21-22.) 

OBJECTIONS: 

1.  Beyond  the  scope.  Said  allegation  alleges  conduct  that 
is  outside  of  the  scope  of  the  injunction  because  said  videotaped 
interview  was  with  Jerry  Whitfield,  a  private  litigant  defendant 
adverse  to  Scientology,  and  the  terms  of  the  injunction  prohibits 
Armstrong  from  "voluntarily  assisting  any  person  intending  to 
make,  intending  to  press,  intending  to  arbitrate,  or  intending  to 
litigate  a  claim  against  the  persons  referred  to  in  sec.  1  of  the 
'Mutual  Release  of  All  Claims  and  Settlement  Agreement,'"  that 
is ,  private  litigant  plaintiffs. 

2.  Scientology  is  judicially  estopped  from  claiming  such 

act  is  a  violation  because  it  recognized  at  the  hearing  on  the 
preliminary  injunction  and  during  Armstrong's  deposition  that 
routine  clerical  or  paralegal  tasks  that  could  be  performed  by 
anyone  and  concerning  which  there  was  no  nexus  between  Armstrong's 
special  knowledge  derived  from  his  experience  with  Scientology  and 
the  task  being  performed  did  not  fall  within  the  scope  of  the 
injunction.  (See,  Exhibit  C,  at  pp.  45:6-27,  48:28-50:25,  51:11; 
Exhibit  K,  at  pp.  190:2-191:15,  197:3-198:10,  199:19-200:6);  Ng 
v.  Hudson  (1977)  75  Cal.App.3d  250,  258,  142  CR  69;  Coleman  v. 
Southern  Pacific  Company  (1956)  141  Cal.App.2d  121,  296  P.2d  386, 

391-92 . 

3.  The  statement  violates  Evidence  Code  §  1200  (Hearsay). 
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DATED 


February  23,  1993 
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HUB  LAW  OFFICES 
Ford  Greene,  Esquire 
711  Sir  Francis  Drake  Blvd. 
San  Anselmo,  CA  94960 
(415)  258-0360 
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ES 


PROOF  OF  SERVICE 


I  am  employed  in  the  County  of  Marin,  State  of  California.  I 

am  over  the  age  of  eighteen  years  and  am  not  a  party  to  the  above 

entitled  action.  My  business  address  is  711  Sir  Francis  Drake 

Boulevard,  San  Anselmo,  California.  I  served  the  following 

documents:  DEFENDANT  ARMSTRONG'S  OBJECTIONS  TO  SUFFICIENCY  OF 

AFFIDAVIT  IN  SUPPORT  OF  ORDER  TO  SHOW  CAUSE  RE 
CONTEMPT 


on  the  following  person(s)  on  the  date  set  forth  below,  by  placing 

a  true  copy  thereof  enclosed  in  a  sealed  envelope  with  postage 

thereon  fully  prepaid  to  be  placed  in  the  United  States  Mail  at 

San  Anselmo,  California: 

Andrew  Wilson,  Esguire 
WILSON,  RYAN  &  CAMPILONGO 
235  Montgomery  Street,  Suite  450 
San  Francisco,  California  94104 

LAURIE  J.  BARTILSON,  ESQ. 

Bowles  &  Moxon 

6255  Sunset  Boulevard,  Suite  2000 
Los  Angeles,  California  90028 


PAUL  MORANTZ,  ESQ. 
P.O.  Box  511 
Pacific  Palisades, 

CA  90272 

[x] 

(By  Mail) 

I  caused  such  envelope  with  postage  thereon 
fully  prepaid  to  be  placed  in  the  United 
States  Mail  at  San  Anselmo,  California. 

[  ] 

(Personal) 

I  caused  said 
on  the  office 

papers  to  be  personally  service 
of  opposing  counsel. 

[x] 

(State) 

I  declare  under  penalty  of  perjury  under  the 

laws  of  the  State  of  California  that  the  above 
is  true  and  correct. 


DATED: 
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